Arthers, Elexandra

From: Bruce Markwell <BMarkwell@efwall.com>

Sent: » Wednesday, August 30, 2017 12:27 PM

To: NRB - Comments

Subject: Comment regarding the Lamoille Valley Rail Trail

My wife and | live at 86 Vermont route 215 in Walden Station, VT. We purchased this home in 2009 from an owner who
did not disclose to us the planned potential Lamoille Valley Rail Trail (LVRT) project. When we became aware of the
project, we requested and were awarded final party status to the LVRT during the Act 250 proceedings. We are an
adjacent land owner to phase 3 of this project.

Our lot is somewhat rectangular in shape and consists of approximately 1 acre with the long (west) side, approximately
260 If along and adjacent to the old railroad bed. The old railroad be right of way is 50’ wide. This places the rear side of
our house less than 10’ from the right of way. (see link below).

https://www.google.com/maps/place/86+VT-215,+West+Danville,+VT+05873/@44.4511923,-
72.2575915,139m/data=13m1!1e314m5!3m4!1s0x4cb5b492cb083c1f:0x8dcf6aaaceab5dad!8m213d44.450874414d-
72.2577764

We are not opposed to the use of existing railroad beds for recreational trails. We are concerned about the proximity of
this trail in relation to our house. We are especially concerned about noise and smell from snowmobiles. There is no
way that this will not have an affect us. We are asking for help in mitigating to lessen the impact.

Bruce & Molly Markwell
86 Vermont Route 215
West Danville, VT 05873
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From: Laird Macdowell <laird.macdoweli@gmail.com>
Sent: Sunday, August 6, 2017 9:03 PM
To: NRB - Comments
Subject: Comment regarding the Lamoille Valley Rail Trail

| fully support the conditional agreement between VAST and the State of Vermont relative to not requiring further Act
250 permits for the Phase 2 and 3 portions of the Lamoille Valley Rail Trail (LVRT). | was an original member of the
Lamoille Valley Rail Trial Committee (LVRTC) and served as chair on the committee for six years, ending in 2013. My
entire six year term was spent obtaining permits for construction of the LVRT, including the Act 250 permit for Phase

1. The original jurisdictional opinion from the three Act 250 coordinators representing the three counties through
which the LVRT would pass was that an Act 250 permit was NOT needed, similar to the Missisquoi Valley Rail Trail. Then
the environmental group Conservation Law Foundation (CLF) got involved and used their political power to reverse the
original jurisdictional opinion so an Act 250 permit was required for the LVRT. VAST strongly opposed this decision but
in the end went through the Act 250 process for Phase 1.

The Phase 1 Act 250 permit process required notification of all adjecent landowners on the entire 93 mile railbed, not
just the Phase 1 sections. There were over 900 adjacent landowners and only one presented evidence of harm at the
Act 250 hearings. For this reason there Act 250 permits are completely unneccesary for Phase 2 and 3 of the LVRT
project. |still feel that the Phase 1 Act 250 permit was not needed and was a waste of time and money. Money spent
on lawyers that could have been used to build the trail.

I now serve as chair of the Cambridge Rail Trail Committee and our mission is summer maintenance of the 4 mile long
Cambridge section of the LVRT, the new trailhead in Cambridge Junction and the 20 year old Cambridge Greenway Path
which connects to the LVRT. We have heard nothing but praise from users of these trails and the trailhead and have
seen an increase in tourists in Cambridge specifically for using these facilities and providing economic benefit to the
Town of Cambridge. Once the entire 93 mile LVRT is completed the economic benefit to the State of Vermont will
include bicycle touring groups using the trail along with snowmobile tours in the winter, all spending money at the
businesses in the towns along the trail. There should not be any further impediments to construction of the LVRT to
realize these econonmic benefits.

Laird MacDowell
19 MacDowell Drive
Jeffersonville, VT 05464
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From: Taylor Newton <tnewton@‘nrpcvt.com>
Sent: Tuesday, August 29, 2017 11:03 AM
To: NRB - Comments
Cc ‘ ) Bethany Remmers
Subject: Comment regarding the Lamoille Valley Rail Trail

The following comments are from NRPC regarding the VAST, VTrans, and NRB Settlement Agreement:

"-NRPC is generally supportive of the settlement agreement and having this project be managed through a lease
agreement between VTrans and VAST and not via Act 250.

-What will be the process to renew the lease with VTrans? This should be spelled out in the settlement agreement.

-Hours of operation should be clearly defined in lease and specify that trail maintenance should occur within hours of -
operation except for emergency repairs.

-The lease should clearly state that ATVs are not allowed except for in specific circumstances (and those circumstances
should be listed).

-Who will receive citizen comments, questions, and complaints? VAST? VTrans? Should the process be made clear in
the settlement agreement? Is there a process to deal with repetitive violations of the lease agreement (even if those

violations are due to the actions of individual citizens and not VAST)?

-A general comment: It would have been great to have seen all previous lease amendments available on the website
since to have a more.complete sense of what the lease agreement says in totality.

Eatl

=il wrtliars

AR Taylor Newton | Senior Plainner
Northwest Regional Planning Commission | 75 Fairfield Street, St. Albans, VT 05478
Phone: 802.524.5958 | Fax: 802.527.2948 | Website: www.nrpcvt.com
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From: Nancy Jacques <njacques074@gmail.com>
Sent: Wednesday, August 9, 2017 7:23 PM

To: NRB - Comments

Subject: LVRT rocks!

Hello

My family and | just travelled the LVRT via bicycle from St J to Danville yesterday with a stop at Marty's for lunch. What an
awesome addition to Vermont's recreational options. How great to see the existing RR infrastructure put to such positive
public use. We plan to travel it again before the season is up in the hopes of making it to West Danville next time.
Looking forward to the further expansion of the LVRT across and throughout VT connecting communities and getting folks
outdoors and active.

NancyJ
Brookfield, VT

Sent from my iPhone
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From: Nancy Jacques <njacques074@gmail.com>
Sent: Wednesday, August 9, 2017 7:24 PM
To: NRB - Comments
Subject: _ Comment regarding the Lamoille Valley Rail Trail - LVRT rocks!

> Hello
> .
> My family and | just travelled the LVRT via bicycle from StJ to Danville yesterday with a stop at Marty's for lunch. What
an awesome addition to Vermont's recreational options. How great to see the existing RR infrastructure put to such
positive public use. We plan to travel it again before the season is up in the hopes of making it to West Danville next time.
Looking forward to the further expansion of the LVRT across and throughout VT connecting communities and getting folks
outdoors and active. '

>

> Nancy J

> Brookfield, VT

>

>
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From:

Sent:

To:

Subject:
Attachments:

Stephanie Kaplan <skaplan@jackhill.org>
Tuesday, September 5, 2017 5:02 PM

NRB - Comments

PDF of LVRT Settlement Agreement Comment
LVRT COMMENTS-SK.pdf

Please substitute this pdf document for the comments | sent a little while ago in Word. Thanks.

Stephanie J. Kaplan, Esq.
1026 Jack Hill Road

East Calais, VT 05650
802-456-8765




STEPHANIE J. KAPLAN
Attorney at Law
1026 Jack Hill Road
East Calais, VT 05650

TELEPHONE: 802-456-8765

E-MAIL: SKAPLAN@JACKHILL.ORG

Diane B. Snelling, Chair

Natural Resources Board

Dewey Building

National Life Drive

Montpelier, Vermont 05620-3201

T.J. Donovan, Attorney General Office of Attorney General
109 State Street
Montpelier, Vermont 05609-1001

Joe Flynn, Secretary

Agency of Transportation

1 National Life Drive
Montpelier, Vermont 05633-5001

Re: Proposed LVRT Settlement Agreement

As the author of the Motion for Reconsideration submitted to the District Commission that resulted
in the assertion of jurisdiction over the construction of the Lamoille Valley Rail Trail (LVRT), and
as the former Executive Officer and General Counsel of the former Environmental Board and
author of numerous legal decisions on behalf of that Board, and former Assistant Attorney General
representing the former Environmental Board and Agency of Natural Resources, I feel that I must
respond to the Settlement Agreement concerning the LVRT entered into by the State, the NRB,
VTrans, and VAST.

There are several aspects to the Settlement Agreement that are of great concern, both in terms of the
integrity of the Act 250 program, the rights of the parties, the terrible precedent that would be set,
and the undermining of a legal process set in place by the legislature and followed for the last fifty
years.

This Settlement Agreement, which essentially dissolves Act 250 jurisdiction outside of any existing
legal process, is the most blatant political interference in the Act 250 process that I’'m aware of in
my more than 30 years of professional involvement with Act 250.

I am aware of no legal authority that would allow jurisdiction to be undone, and the Settlement
Agreement contains no legal citations to support this action. In fact, there is a long line of legal
decisions that have held that once Act 250 jurisdiction “attaches,” it cannot be “detached,” that is it
cannot be undone or waived, absent certain specified situations, none of which exists here. See,
e.g., Inre Eustance Act 250 Jurisdictional Opinion, 2006 VT 16 (2009); In re Wildcat Construction
Co., Inc., 160 Vt 631 (1993); In re John Rusin, 162 Vt. 185 (1994), affirming Re: John Rusin,
#8B0393-EB, Findings of Facts, Conclusions of Law and Order at 5 (Vt. Envtl. Bd. June 20, 1993).




Federal and state jurisdiction over the LVRT was already litigated and a final decision rendered.
When VAST and VTrans withdrew their appeal, the Coordinators’ Jurisdictional Opinion asserting
jurisdiction became final. Furthermore, the District Commission’s permit and 72 pages of findings
were not appealed, therefore becoming final after 30 days from the date of their issuance, October
25,2012. ‘

Any challenge to jurisdiction brought now is barred by the legal principles of res judicata or
collateral estoppel. Thus rather than caving to whatever political pressure that might be applied to
let VAST get out of having to submit the remaining portions of the trail to Act 250 jurisdiction, the
State should be making the appropriate legal arguments to support and uphold the jurisdiction that
was finally adjudicated in 2012.

This Settlement Agreement also abrogates the rights of the parties, including those who spent
substantial amounts of time and money litigating the jurisdictional questions and then participating
in the Act 250 process that included preparation for and attendance at substantive hearings and the
preparation of legal briefs, and also those who would be affected in the future and who would have
the right to participate under Act 250. The silence concerning past and future parties in Settlement
Agreement is highly disturbing, to say the least. The rights for affected members of the public for
notice of and to participate in the processes involving proposed land use activities is a basic tenet of
Act 250 that is wholly undermined by the Settlement Agreement.

Perhaps even more damaging is the undermining of the basic legal principle of finality. Numerous
court decisions have held that an unappealed lower court or administrative body decision is final. -
This has been upheld specifically in the context of Act 250 with respect to the rights of parties,
other interested persons, and the district commissions themselves to reasonably rely on permit
conditions in making decisions. See, e.g., In re Nehemiah Associates, Inc., 168 Vt. 288, 294
(1998). See also In re Eustance Act 250 Jurisdictional Opinion, 2006 VT 16 (2009); In re: Maggio,
No. 166-7-06 Vtec (Vt. Envtl. Ct. at 8) (4/20/07); Re: Green Mountain Railroad, #2W0038-3B-EB,
Findings of Fact, Conclusions of Law and Order at 8 (3/22/02).

The precedent that this Settlement Agreement will set is deeply dismaying. Imagine how delighted
Act 250 permit holders around the state will be when they learn that despite having submitted to
Act 250 jurisdiction, any further development on their jurisdictional tracts can be dissolved by
political fiat if enough of the right kind of pressure is applied. Furthermore, the message being sent
by this Settlement Agreement is sure to demoralize the Act 250 staff, the hard-working volunteers
who serve on the local Act 250 commissions, and the public throughout the state who may be
affected by land development, when they all realize that whatever they do in the Act 250 process
can be undone by a stroke of the political pen. '

I urge you to reconsider the wisdom of this Settlement Agreement in light of the many negative
consequences as outlined in this comment.

Very truly yours,

Stephanie J. Kaplan, Esq.




















































































